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BUSH FIRES AMENDMENT BILL 2009 

Committee 
Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Michael Mischin) in the 
chair; Hon Peter Collier (Minister for Energy) in charge of the bill.  

Clause 8: Section 24C amended — 

Progress was reported after the clause had been partly considered. 

Hon PETER COLLIER: In response to a point raised by Hon Max Trenorden, there is categorisation based on 
numerical order, which the firefighters will have access to.  

Hon MAX TRENORDEN: My point is that over a period of years the public will get to understand that 
particular rating. I was hoping that the announcement would give two things: status, and severity plus the 
number and rating. I think the rating will become over time an education process so that people living in a 
particular district understand how severe the situation is.  

Hon PETER COLLIER: I understand the member’s point; it is valid and it is something for consideration. The 
numerical value is provided for the firefighters through the weather bureau. It is a very comprehensive précis; 
not just categories but also the potential impact.  

Clause put and passed. 

Clauses 9 to 10 put and passed.  

Clause 11: Section 32 amended — 

Hon GIZ WATSON: I wish to put on record that the Greens are delighted with this amendment; it is long 
overdue. It will do much to redress the situation that has occurred with fires on crown land. It is welcomed, and I 
know there is widespread support for this amendment in the conservation sector and we thank the government 
for progressing it through the Parliament.  

Clause put and passed. 

Clauses 12 to 18 put and passed.  

Clause 19: Section 65 amended — 

Hon GIZ WATSON: I move — 

Page 17, after line 18 — To insert —  

(bb) that an order to evacuate persons from the affected area under section 14(B)(2) was 
reasonable; or 

This proposes another means by which a person who chooses to disobey an order to evacuate is provided with a 
defence. It is, in effect, an averment clause. Normally, it is not an approach that the Greens particularly like in 
legislation, but we note that section 65(4) of the existing Bush Fires Act 1954 currently contains two averments 
as follows —  

(4) The averment in a claim, prosecution notice or other document in a prosecution or legal 
proceedings instituted for the purposes of this Act —  

 (a) that a stated time was during the prohibited burning times or during the restricted 
burning times; or  

 (b) that land is within a particular district or zone of the State,  

is to be presumed as proved in the absence of proof to the contrary.  

To ensure that the state or the prosecuting body would not need to prove that the order was reasonable in the first 
place an averment would be needed to be inserted in section 66(4) of the act. This would lead to the provision of 
evidence to the contrary in the hands of the person who has breached the act. It is a reversal of the onus of proof. 
Generally, the Greens do not like this approach within legislation; however, we are very concerned that there is 
some provision in this bill that gives a person capacity to make this argument. This amendment seeks to provide 
a person with a defence for the case they have to make that it was reasonable that they chose to disobey the 
order. It is another means of achieving that capacity for protection under law for such an individual. I ask that the 
house support this amendment.  

Hon PETER COLLIER: I thank the honourable member for her comments. The government will not be 
supporting this amendment. The decision to evacuate will be made by the authorised person at the time based on 



Extract from Hansard 
[COUNCIL - Tuesday, 10 November 2009] 

 p8582b-8583a 
Hon Peter Collier; Hon Max Trenorden; Hon Giz Watson 

 [2] 

his or her determination of the circumstances. That person will have the authority to make that determination. It 
would be very, very difficult to argue a case of “reasonable” in a court of law based upon somebody who made 
that decision. That person does have that authority to evacuate and that decision should stand. This amendment 
does not really add anything to the bill. The decision will have been made. The person will have the authority to 
make that decision. That is why the government will not support the amendment.  

Hon GIZ WATSON: I simply say that this is probably the least defence that we felt could be provided to a 
person who chose to stay and defend his or her property. It is a small concession to the concerns that have been 
raised with us and other members about people choosing to stay and defend their properties. I am disappointed 
that the government does not think that this is a small concession to those concerns. However, I understand that 
the minister has indicated that there will be no amendments to this bill. He has given those orders, so be it. 

Amendment put and negatived.  

Clause put and passed.  

Clause 20 put and passed.  

Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted.  
 


